
  
GENERAL CONDITIONS OF SALES  

  
The conditions as established below are integral part of the commercial proposal of ASVOTEC TERMOINDUSTRIAL LTDA., designated  as 
“SUPPLIER“, and they will govern the supply requested by the “CUSTOMER“.  

1. SUPPLY CONDITIONS  
1.1 The supply scope will be determined by the attached Proposal and by the confirmation instrument of the SUPPLIER, the 

Customer's Order. Such Order Confirmation, once carried out, will be considered as attached part of the SUPPLIER Proposal.  
1.1.1 The SUPPLIER will not have any responsibility or obligation in relation to the parts or services which have not been 

quoted or that are not included in the Order Confirmation.  
1.2 The documents attached to the Proposal or to the Order Confirmation, such as: photos, drawings, catalogues and other 

elements and technical data are only illustrative, except in the events they are expressed declared as mandatory.  
1.3 The property rights on the drawings, plants and other technical elements are exclusively of the SUPPLIER, and therefore the 

CUSTOMER should keep confidentiality about them, not transmitting or delivering them to third parties, except expressed and 
previous authorization of the SUPPLIER. By its party, the SUPPLIER does not allow the access of third parties to the 
CUSTOMER's documents and other elements, declared as confidential by it, except if there is an expressed and previous 
authorization, in writing, from CUSTOMER.  

1.4 The SUPPLIER is only responsible for the parts included in its supply, and so it does not respond for projects and execution 
of works in charge of the CUSTOMER or third parties.  

1.5 The eventual obligations assumed by SUPPLIER's agents or representatives will be only valid after expressed authorization, 
in writing, from ASVOTEC.  

1.6 In the event, there are divergences between the text of these GENERAL CONDITIONS OF SALES and the PROPOSAL with 
its appendices, the text of the PROPOSAL with its appendices will prevail.  

1.7 In the event of divergences and/or of interpretation between the PROPOSAL of the SUPPLIER with its related appendices 
and the stipulated in the CUSTOMER's order, it will always prevail the contained in the mentioned Proposal with its appendices.  

1.8 If the SUPPLIER and the CUSTOMER understand as convenient, the supply may be registered by a formal contractual 
instrument which will be integrated by documents which will prevail where they are conflicting with the contents of related 
instrument.  
  

2. SUPPLY  
It will be object of supply by the SUPPLIER, only the product or service listed in the “scope of supply” included in the SUPPLIER's 
Proposal, being excluded all the items which are not clearly listed as being of SUPPLIER's responsibility.  
  

3. ASSEMBLY  
All the equipment manufactured by the SUPPLIER, will be assembled by CUSTOMER's side, since it is not clearly indicated in the 
Proposal or Order Confirmation, as being SUPPLIER's responsibility.  
The SUPPLIER makes available to the CUSTOMER the Assembly Supervision or assembly at site and it is reserved the right to 
charge to the CUSTOMER, the amounts arising from the rendering of services, valid at the period of time for execution, through the 
proposal of its technical staff, and it is considered as additional services.  
  

4. TECHNICAL STAFF  
The SUPPLIER has a technical staff to meet the CUSTOMER, and it may make them available upon previous hiring of the technical 
staff services in a separate proposal.  
  

5. PRICE, ADJUSTMENT AND PAYMENT CONDITIONS  
5.1 The prices are understood as for equipment ex-works of the SUPPLIER (Monte Mor – SP), including packaging, highlighting 

the taxes, rates and charges related to the supply at the time of the Proposal issuance, informing if they are included or 
excluded.  
5.1.1 The industrial products tax (IPI) and the taxes of Tax Substitution Regime (when applicable) will be added to these 

prices, at the time of the equipment exit and invoicing in accordance with the valid legislation.  
5.2 Any change of the Good and Services Tax (ICMS) or industrial products tax (IPI) rates, as well as any other taxes or 

contributions, which would change the equipment manufacturing costs included in this Proposal, they will be charged to the 
CUSTOMER at the time of related invoicing.  

5.3 The equipment prices, as stipulated in the proposal, are subjected to adjustment after losing its validity, except by formal 
confirmation otherwise by the SUPPLIER.  
  

6. PAYMENTS  
6.1 All the payment installments should be settled promptly, in its respective maturity date.  
6.2 In the event of delay of payment installments, before supplying, this delay will be added in equal number of days to the 

equipment delivery terms. It is reserved to the SUPPLIER to suspend the manufacturing and/or cancel the order.  
6.3 In the event the payment delay happens in the installments to be paid after equipment delivery, it is reserved to the SUPPLIER 

the right to cancel totally the Warranty and Technical Assistance.  
6.4 All the payment installments, including the payment in advance will be adjusted until the date of its payment. When there are 

delays, besides the above penalties, it will be added on the payment the amount related to a late-payment penalty of 2% (two 
percent), and also interests on late payment of 2 % (two percent) a month, pro rata.  
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7. INITIAL PARTIAL PAYMENT IN ADVANCE  

7.1 If it is tailor-made equipment, manufactured especially for each CUSTOMER, at the time of the purchase order, it will be 
necessary to pay a part of the order total amount. If the payment terms agreed in the purchase order are different, it will prevail 
the conditions of the commercial proposal.  

7.2 If the total cancellation of the order is within 24 hours after its confirmation, this partial payment will not be returned, and it will 
serve for the coverage of the expenses arising from it, such as design, drawings, models, etc.  

7.3 If there is the total or partial cancellation of the order after 24 hours after its confirmation, it will be charged 50% of the amount 
of cancelled items as penalty due to contractual termination.  

7.4 In the event of special items, tailor-made manufactured, the rescission penalty of clause 7.3 will be calculated and submitted.   
  

8. DELIVERY TERMS  
8.1 The delivery terms start to be counted starting from are satisfied, cumulatively the following basic conditions, among others 

which could be requested by the SUPPLIER, according to the case.  
a) Issuance of the Order by the CUSTOMER in total compliance with the proposal and within this validity terms, except that 

the effective delivery terms of the order will be confirmed at this time.  
b) Receiving by the SUPPLIER of all the drawings and technical information necessary to the manufacturing, in the way the 

order is carried out according to the CUSTOMER's drawing or specifications.  
c) Payment of the initial installment/initial partial payment by the CUSTOMER as stipulated in Proposal.  

8.2 The delivery will be considered as complied with the SHIPMENT NOTICE, i.e., when the equipment is ready to be shipped.  
8.3 Starting from the notice according to the previous item, the equipment may be invoiced.  
8.4 The delivery terms will be automatically extended, by occurring any of the following causes:  

a) Payment delay by the CUSTOMER.  
b) Delay by the CUSTOMER in returning the documents sent for approval such as drawing, data-sheets, chronograms, etc.  
c) Delay by the CUSTOMER in delivering the documents which should be submitted by it and that will allow the equipment 

execution.  
d) Modifications by the CUSTOMER in the supply period which influences the final delivery terms of the equipment.  
e) Force majeure or fortuity, including strike of the SUPPLIER's collaborators;  
f) The lack of receiving of imported components, beyond the efforts and desires of the SUPPLIER, since it has proven to 

endeavor all its efforts to receive them within the delivery terms.  
g) Delay of materials or components of CUSTOMER's responsibility.  
h) Delay of the shipment authorization by the CUSTOMER, if applicable.  

Having occurred the foreseen in the items a, b, c, e, g, the postponement will not be less than the number of the days 
corresponding to the occurred delay.  

In the event of the item “d”, the postponement will be by the period of time that will be determined by the SUPPLIER, and 
finally, if there is, any of the causes listed in f, the terms postponement will be mutually agreed between the SUPPLIER and 
the CUSTOMER. In all these events, the period of time proven lost will be added to the adjusted delivery terms, being due the 
price adjustment related to this period of time.  

8.5 The delivery terms of the Proposal are based on the manufacturing possibilities, considering the time of the factory's capacity, 
raw material availability and factory's resources, at the time of the consultation.  

8.6 The SUPPLIER will be exempted of possible damages, such as, production standstill, lost profits, indirect damages, 
consequential damages etc., arising from the equipment delivery or any other situation originated by the commercial 
relationship regardless of legal reasons.  

8.7 Prices are valid for total quoted quantities and items.  
  

9. WARRANTY  
The SUPPLIER guarantees the equipment's quality, finishing and functioning of its manufacturing, according to the 
characteristics expressly indicated, since such equipment is submitted to normal storage, usage, conservation, installation and 
maintenance, suitable and recommended by the SUPPLIER.  
  

9.1 ASVOTEC products are covered by a warranty against proven defects and failures of manufacturing by the period of time of 
12 (twelve) months after operation's start date or 18 (eighteen) months starting from delivery date, since stored and/or installed 
in a suitable form, prevailing whichever occurs first.  

9.2 The warranty terms will be counted starting from the invoicing of item(s).  
9.3 The SUPPLIER is not responsible, in no event, for any losses of anticipated profits, production standstill or reduction, 

operations' increased costs of other equipment, lost profits by the CUSTOMER until production's restart or due to any other 
nature such as: normal wear and tear, unsuitable treatment, conservation or maintenance of delivered equipment, defective 
civil construction or foundations; unsuitable land for construction or installation of equipment, defects or failures arising from 
chemical or electrical effects.  

9.4 The materials or components subjected to the natural wear and tear are excluded from the warranty, i.e., whose that lose their 
characteristics due to normal usage, such as electrical materials, refractories, rubber elements, belts, bearings, steel parts 
resistant to the heat, etc., or damaged parts due to failures in conducting the device and/or damages or no observance of the 
conservation and cleaning rules in general approved and according to the SUPPLIER's instructions, including arose damages 
which will be of entire CUSTOMER's responsibility.  

9.5 It is understood that, the repair or replacement of any equipment or component will be performed upon authorization of 
SUPPLIER'S Technical Department at its plant.  
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In the absolute impossibility of the CUSTOMER in sending the equipment or component, it will be applied in specific case, the 
rates of the SUPPLIER'S Technical Assistance (Technical Staff Proposal).  

9.6 In the event to be evidenced any defect or failure within the terms given above, the SUPPLIER should be immediately informed, 
ceasing the responsibility on equipment or repaired parts by the CUSTOMER.  

9.7 The SUPPLIER is not responsible for services, equipment or parts delivered to the CUSTOMER by third parties or repairs 
made by others or by losses or costs arising from such services, equipment, parts or repairs.  

9.8 It will not be required from SUPPLIER the assignment of discounts or credits for materials, labor, repairs or changes made by 
side of the CUSTOMER, except they are expressly authorized in writing.  

9.9 During the validity of the warranty, the transport and accommodations costs of the SUPPLIER's collaborators will be charged 
to the CUSTOMER, which should also make available the existing means in its facilities, being these necessary to the 
execution of repairs and/or replacements without burden for the SUPPLIER.  

9.10 Expired the warranty, the SUPPLIER upon CUSTOMER's request will provide remunerated technical assistance.  
9.11 The  warranty will apply to repairs and parts eventually replaced, until warranty finishing of remaining the equipment and it will 

not cover indemnifications or complaints of any nature caused by standstills.  
9.12 The warranty will be suspended, if the CUSTOMER is not complying with any of its obligations, without considering the 

Warranty as extended by a period equivalent to the aforesaid suspension.  
9.13 The warranty assumes that the equipment is assembled or installed under SUPPLIER's technical orientation, in the way it will 

be exempted of any and all responsibility, if the assembly is performed in a incorrect way or by third parties or even by the 
CUSTOMER itself.  
9.13.1 It is also applied in relation to the execution of repairs or modifications in absentia the SUPPLIER.  

9.14 The warranties above mentioned are ensured to the CUSTOMER, since it is evidenced the strict compliance with the 
GENERAL CONDITIONS OF SALES, including related to the payments which cannot be suspended to cover eventual 
complaints, which will be met as due to referred warranties.  
  

10. INSPECTION  
10.1 Except otherwise agreed, during its manufacturing and until its end, the material may be inspected at SUPPLIER's plant (Monte 

Mor - SP).  
10.2 The inspection should be performed by people accordingly accredited by the CUSTOMER and skilled – Engineers or 

Technicians with proven skill, accordingly qualified, who, however, cannot interfere in the normal equipment's manufacturing 
function.  

10.3 In order to perform the inspection, when it is foreseen in the Proposal, the CUSTOMER will be notified 48 (forty-eight) hours 
in advance, via inspection notification sent by the SUPPLIER, in the way it sends its skilled representatives. The inspection 
points should be formalized in an Inspection and Test Plan (PIT), issued by the SUPPLIER and approved by the customer 
before manufacturing start.  
In the absence of the assumptions, the SUPPLIER will provide the corresponding tests of materials according its standard 
procedures, and thus the CUSTOMER, in this event; it will lose the right to reject mentioned materials, since the alleged 
cause for this refusal is technical disagreement between the order and delivered material.  

10.4 The inspections will be classified in A, B, C and L, according to each contract previously agreed between the parties by the 
time of the Order Confirmation.  
10.4.1 Inspection type A –Final inspection at SUPPLIER, being visual/dimensional final with requirements of quality 

certificate and/or inspection test report.  
10.4.2 Inspection type B –Final inspection at SUPPLIER, being visual /dimensional, final test and quality certificate.  
10.4.3 Inspection type C –Integral inspection at SUPPLIER, with tests and analyses during the manufacturing steps,  

including raw material, material identification, collection of specimens, monitoring of  visual / dimensional tests, with 
requirements of quality certificate and/or inspection test report.  

10.4.4 Inspection type L –Free of inspection.  
  

11. DRAWING'S APPROVAL  
11.1 Whenever it is necessary the drawing approval, these will be given in 01 (one) electronic copy in PDF format.  
11.2 The terms for equipment's final delivery will be considered starting from approval of all the drawings for production, without 

comments, when received by the SUPPLIER.  
11.3 In no event, it will delivered construction drawing which involve industrial property, patent or similar.  

  
  

12. FINISHING  
The equipment will be delivered according to the finishing provided in catalogues and/or drawing.  
  

13. MODIFICATIONS  
It is reserved to the SUPPLIER the right to carry out eventual changes in the technical conception of the product through designs 
and development of new technologies.  
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14. TRANSPORTATION  

14.1 All the equipment is transported and unloaded at site, at CUSTOMER's expenses and risks.  
14.2 The shipment of any equipment will be considered as performed by leaving the SUPPLIER's plant.  

With the delivery to the transportation company of the equipment checked with the relevant documentation, all the risks will 
be at CUSTOMER's responsibility.  

14.3 The equipment's insurance is carried out exclusively by CUSTOMER's expressed order, against risks which it indicates by 
means of the insurance company of known reputation, except the provisions of the valid law on the events of mandatory 
insurance. The expenses arising from the insurance e its respective premium will be charged to the CUSTOMER. The claims 
settlement will occur directly between the Insurer and the CUSTOMER.  

14.4 The equipment declared as ready for shipment should be collected until 02 (two) working days by the CUSTOMER. Otherwise, 
the SUPPLIER, at its discretion, will have the right to deposit it  at CUSTOMER'S expenses and risks. If, after 05 (five) working 
days after the shipment notice, the equipment is not collected by the CUSTOMER, the SUPPLIER will charge a storage fee 
of 0,5% a week, started to cover eventual expenses such as occupied area, internal logistics, insurance, etc.  

14.5 At own discretion of the SUPPLIER one could send partial shipments of the equipment, since before agreed in writing by the 
parties.  
  

15. PATENTS AND MODELS  
15.1 The SUPPLIER does not take any responsibility, if the manufactured equipment tailored-made and drawing of CUSTOMER 

will harm patents, models or other industrial property the rights of third parties.  
15.1.1 In the event, these third parties will enter with embargo the manufacturing process of requested equipment, the 

CUSTOMER will bear the due payments until the step such manufacturing process was at embargo date, as well as 
it will pay to the SUPPLIER an indemnification corresponding to 20% (twenty percent) of the order amount or 
proportional to the quantity of cancelled items.  
  

16. RECEIVING AND ACCEPTANCE  
16.1 Any claims by side the CUSTOMER, in relation to the status or volume of the SUPPLY should be made in writing, until 10 

(ten) calendar days after material arrival at place of destination. After this period of time, the shipment will be considered as 
approved and accepted.  

16.2 The Receiving is considered as concluded, if it is not submitted claims in writing and accordingly proven within 2 weeks after 
equipment's commissioning. The receiving will be valid as acceptance, in the event it was not agreed special tests.  

16.3 The CUSTOMER should provide, before performing the assembly, bys its own and responsibility, the equipment's storage in 
a suitable place, taking care about the integrity of materials until its utilization.  
  

17. JURISDICTION AND APPLICABLE LAW  
17.1 It is elected the Jurisdiction of the Region Administrative of São Paulo, State of  São Paulo, with waiver to any other jurisdiction, 

regardless how privileged it is, for filing any legal action relating to this order.  
17.2 It is applied to this order the Brazilian law.  

  
18. GENERAL DISPOSITIONS  

18.1 The CUSTOMER cannot transfer its rights and obligations arising from this order, without previous authorization, in writing, 
from SUPPLIER.  

18.2 The supply of arts and accessories to the CUSTOMER, which should be imported, especially for the execution of the order 
will be regulated by proper conditions, agreed at the time of the import conclusion.  
18.2.1 If any of the clauses or item of these “GENERAL CONDITIONS OF SALES“ become ineffective, this fact does not 

affect the other clauses and/or items, which will continue in full force.  
18.3 These General Conditions of Sales will be applicable to all Proposals, Orders, Conditions, Contracts, or any other 

subsequent documents agreed between the Parties, except if there is a document signed by both Parties with diverse 
provisions accordingly expressed.  
  
  

Customer's acceptance:  

  

_________________________________      _______________________,____/____/____.  

Legible Name and signature          Location and date  


